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BRECKLAND DISTRICT COUNCIL 
 
Report of  Cllr Lynda Turner, Executive member for Localism, Community &  
   Environmental Services/Director of Commissioning 
 

To:   Cabinet – 30th July 2013 

   Council – 5th September 2013 
 
(Author: Dale Robinson, Interim Environmental Services Manager) 
 
Subject:  Collaborative Procurement of Norfolk Dry Recyclables Processing 
 Service Contract 
 
Purpose: To confirm the result and acceptance of the collaborative procurement 
 for the Norfolk dry recyclables processing service 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Recommendation(s): 
 

1. To award NORSE Commercial Services Ltd (NORSE) a ten year 
contract for the recycling of dry recyclable material (being the enhanced 
contract with glass) pursuant to the procurement process carried out, on 
the basis that such contract be entered into between the District 
Councils of the Norfolk Waste Partnership and the JVC (as defined 
below);  

 
a. Approve the entry into of a joint venture shareholders’ agreement 

between the District Councils and Norse on the basis of the 
Memorandum of Understanding attached at Appendix 1 for the 
purposes of establishing a joint venture company (the “JVC”) to be 
the contractor under the recycling contract; and  

 
b. Approve the entry into of such ancillary documents as shall be 

necessary pursuant to the establishment of the JVC and the 
recycling contract to the JVC; and 

 
c. That delegated authority is given to the Leader of the Council, in 

consultation with the Executive Member for Localism, Community & 
Environmental Services and Interim Environmental Services Officer 
to conclude those agreements and ancillary documents on behalf of 
the Council. 

 
2. That the community recycling bank scheme continues to operate in 

2014/15 but beneficiaries are informed of the potential reductions and 
members consider whether they would wish to offer any compensatory 
payments in lieu of the potential reduction in tonnages collected through 
the banks and hence payments in 2014/15. 
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1. BACKGROUND 
 
1.1 The seven Norfolk Waste Collection Authorities (WCA’s), acting as a consortium, 

have an existing contract with Norfolk Environmental Waste Services (NEWS) for 
the sorting, bulking and onward sale of the dry recyclables collected from the 
kerbside. NEWS is a subsidiary of Norse Commercial Services Ltd which is in turn 
a part of Norse Group, a holding company wholly owned by Norfolk County 
Council.  After the application of a contract extension period this contract is due to 
expire at the end of March 2014 and therefore a replacement needs to be 
procured. 

 
1.2 The range of materials currently covered by the contract and able to be sorted 

includes paper and card; plastic bottles and steel and aluminium cans. 
 
1.3 In October 2011 Cabinet received a report on the subject where it was resolved 

that: 
 

“The Environmental Services Manager, S151 Officer and the Executive Member 
for Environmental Services be given delegated responsibility to make decisions 
on the options for the sorting and marketing of recyclable material, up until the 
point that further approval was required by Cabinet/Full Council as per the 
Council’s Constitution.” 
 
That point has now been reached.  

 
1.4 In December 2011, NEWS made a proposal to a joint meeting of the Norfolk 

Council’s Leaders Group, Chief Executives and Waste Portfolio Members, to form 
a Joint Venture Company (JVC).  The Leaders Group agreed that, whilst the joint 
venture presented a potential opportunity, it should not be taken forward without 
being market tested. 

 
1.5 Officers were instructed to move forward with an European Union (EU) compliant 

procurement process, which would allow a range of contract options to be 
considered, including joint venture proposals (if they came forward).  Whilst this 
started with the seven Districts/City WCA’s, the County Council became a partner 
in the consortium, on a “nil obligated tonnage basis”, to potentially deal with dry 
recyclate arising from its operation of the Household Waste Recycling Centres. 

 
1.6 In February 2012 the consortium agreed, via the Strategic Board of the Norfolk 

Waste Partnership, to work along the following key principles: 
 

1.6.1 Working together is preferred to working as individual authorities to gain 
 economies of scale and sharing expertise. 
1.6.2 All partners within the consortium to be equal in terms of the governance 
 arrangements and votes on decisions. 
1.6.3 Services procured must represent value for money – economic 
 imperatives require maximising financial gain. Although subsequently hotly 
 debated, this was later clarified to mean financial stability and therefore 
 ‘guaranteed’ prices, as opposed to a solution which was subject to 
 significant market variation. 
1.6.4 The local economy will be supported as far as possible, so far as is 
 allowed in procurement rules. 
1.6.5 There will be more recycling and less landfill than currently. 
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1.6.6 Services will be easy for customers to use. 
 
1.6.7 Existing inequities between partners should be addressed whilst 
 respecting financial pressures on each authority e.g. by the provision of a 
 mechanism to compensate those who have furthest to travel to 
 disposal/processing facilities. 
 

1.7 The tender process, acting as the formal procuring authority, has been lead by 
Officers at Kings Lynn and West Norfolk Borough Council who have also provided 
the project manager and financial support for the project at no cost to the other 
partners.  Each council in the partnership provided specialist waste officer 
resource. In addition the project was provided with specialist expert legal, 
procurement and technical waste advice on a shared funding basis. 

 
1.8 The Strategic Board of the Norfolk Waste Partnership, under the Chairmanship of 

Cllr W Nunn, although not having any executive powers, has more recently taken 
on a pro-active role of ensuring the procurement’s potential outcome remains 
politically acceptable to all of the consortium partners. 
  

2. CONSIDERATIONS 
 
2.1 The procurement has been undertaken using EU compliant processes.  Originally 

twelve companies expressed an interest in tendering, of which eleven were 
selected to submit outline solutions.  Four outline solutions were received, from 
which 3 companies were shortlisted to provide detailed solutions and take part in 
the final dialogue process. Final tenders had to be submitted by the 22nd March 
2013. One of the bidders withdrew at a late stage citing their UK Board would not 
support their bid due to unacceptable company risks surrounding no tonnage 
guarantees, compositional and material pricing risks. 

 
2.2 The consortium had already agreed that, as a result of the outline solutions put 

forward, any future service should include mixed plastics, as well as existing 
materials, but that bids would be required for both with and without glass 
collection. 

 
2.3 Two bidders submitted detailed solutions (4 each) which were evaluated against 

the pre-determined criteria.  As a result of this evaluation, the NORSE 10 year 
variant enhanced with glass joint venture solution was considered to represent the 
most economically advantageous tender.  Accordingly as the solution also 
proposed the formation of a joint venture company, the Norfolk Waste Partnership 
tasked a small group of senior Officers and Council Leaders to negotiate and 
clarify the terms of the potential joint venture proposal. 

 
2.4 On the 28th June 2013 the Strategic Board of the Norfolk Waste Partnership 

considered the outcome of those negotiations and recommended to all partner 
Councils that the NORSE enhanced with glass variant 10 year joint venture 
proposal be accepted on the basis of the Memorandum of Understanding 
attached at Appendix 1.  It should also be noted that there is an expectation that 
there will be a greater permanency to arrangement. 

 
2.5 Given that the most economically advantageous bid was received from Norse 

Commercial Services Ltd it is proposed that the contract award will be made to 
this entity and thereafter, with the benefit of legal advice, using a recognised 
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procurement ‘change mechanism’ the contract will then concurrently be placed 
with a Joint Venture Company (JVC), who will then deliver it. 

 
The Form and Nature of the Joint Venture Proposed 

 
2.6 In summary the principle terms in the Memorandum of Understanding is outlined 

below: 
 

2.6.1 The formation of a new 10 year Teckal compliant limited liability closed 
joint Venture company co-owned by NORSE and the participating District 
Councils (a minimum of 1 and a maximum of 7 Councils).  Shares can not 
be traded on the open market 

2.6.2 Councils will be minority shareholders – District ‘given’ up to 49% (7% 
each) of this JVC NEWS.  Any unwanted shares must be returned to 
Norse at no cost. Should a participating authority choose not to send its 
dry recyclables to the company, then it must return its shares at nil cost. 

2.6.3 Governance: Main Board NORSE 4 Directors and Districts 3 Directors.  
(Norfolk County Council representation on the Board must be from one of 
the 4 Directors appointed by NORSE). 

2.6.4 Operational liaison Board involving all District Council representatives.  
The Councils will have visibility over the financial aspects of JVC NEWS 
i.e. the sale price of raw materials and who they are sold to. 

2.6.5 NORSE will underwrite any losses and take all commercial risk.  
2.6.6 Provision of a contractually based enhanced recycling service with glass 
2.6.7 A set gate fee/payment. 
2.6.8 A collective 50% share of the ‘profits’ generated from all of JVC NEWS’s 

activities (not just the Materials Reclamation Facility). i.e. 7.14% per 
district if all seven participate.  In addition, the opportunity for a share of 
profits from any new contracts awarded to the JVC.1 

2.6.9 An income share scheme from the sale of sorted recyclable materials sold 
 from the MRF, based on individual authority input.1 
2.6.10 No obligation for capital contributions from the Councils although the 

Councils may support the development of the JVC NEWS by providing 
loans on commercial terms 

2.6.11 Assets will remain under the ownership of NORSE and held on NORSE’s 
balance sheet.  The JVC NEWS will operate the assets and pay a fixed 
management charge for doing so. 

2.6.12 NORSE will indemnify JVC NEWS and the Councils in respect of any 
liabilities incurred by JVC NEWS or the Councils in connection with the 
employees at the end of the Recyclables Contract and/or joint venture 
arrangements.  They will further indemnify JVC NEWS and the Councils in 
respect of any liabilities in connection with the Edgefield Landfill site. 

2.6.13 NORSE are prepared to consult with the management staff who are 
essential to the operations of JVC NEWS and who are currently to remain 
within NORSE, to see if those employees would be willing to transfer to 
JVC NEWS.  

 
What Does the Joint Venture Proposal Provide? 

 
2.7 In summary the joint venture proposal provides the Council’s in Norfolk with: 
 

                                            
1
 The profit share and income share schemes are not fixed or guaranteed and will depend upon company 

profitability and commodity markets. 
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2.7.1 A lower gate fee than existing 
2.7.2 A profit share rate that is higher than in the existing contract (subject to 

market variations) 
2.7.3 Higher levels of recycling through: 

o A larger range of materials to be recycled at the kerbside than is currently 
the case.  In Breckland D.C.’s the additional materials that will be able to 
be recycled within the black wheeled bin include: 

§ Glass 
§ A wider range of cardboard related materials e.g. food packaging 

card, carrier trays, tetra-pak type containers 
§ A wider range of plastics e.g. plastic rigid containers such as food 

pots, tubs and trays 
o Improved capture rates of existing recyclable materials  
o Potential reductions in contamination (as more materials will be able to be 

dealt with) 
2.7.4 Less waste to landfill resulting in carbon equivalent savings. 
2.7.5 Greater flexibility and measure of control over service changes  
2.7.6 Joint management and control of risks presented through legislative, 
 compositional and material market price changes, quality and 
 contamination fluctuations over the ten year period. 
 

Estimated Financial Affects for Breckland DC. 
 

2.8 Overall the joint venture proposal is estimated to be financially beneficial to 
Breckland District Council, the extent to which will be dependant upon the 
prevailing market conditions, the total tonnage of recyclate collected and the gate 
fee.  

 
2.9 The Authority currently collects an average of approximately 9,030 tonnes per 

annum of recyclate.  It has been estimated that the proposal will see this rise to 
between 12,900 tonnes p.a. to 14,514 tonnes p.a. and therefore a corresponding 
increase in recycling credit payments. 

 
2.10 In addition to increased recycling credit payments the proposal also provides for 

the Authority to benefit from ‘profit share’.  This has two component parts; - 
 

2.10.1 An income share: when income from contracted services and materials 
 reaches a certain point above the value of the tendered basket of 
 materials, and 
2.10.2 A ‘profit share’ (in the form of a discount) from all of JVC NEWS 

operations.  If all District/City authorities agree to the joint venture 
proposal this would equate to 7.14% of JVC NEW’s total profit.  

 
2.11 Under the existing contractual arrangements Breckland D.C. not only pays a 

higher gate fee for the recycling material received by the contractor than that 
tendered but is also required to pay the costs of transport to transfer the materials 
to the recycling facility; for plastic separation; and for contamination handling and 
disposal.  Under the proposal these costs are included within the tendered gate 
fee. 

 
2.12 In budget terms these movements would equate to favourable budget movements 

as estimated in Table 1 below.  It should be noted that it is unlikely the full 
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scheme will come into full affect in 2014/15 and therefore the costs/savings are 
for a full year once all new materials for recycling are collected and sorted.  

 
Table 1: Estimated financial affects of proposal: Comparison with 2014/15 budget 
 

9,030 recyclate 
collected 

Lower range 
12,900 tonnes 

recyclate collected 

Higher range 
14,514 tonnes 

recyclate collected 

 

Budget Estimate 
2014/15 

Full Year Effect 
Proposal 

Full Year Effect 
Proposal 

Total Income* £900,000, £868,713 £955,432 

Total expenditure** £546,631 £195,500 £214,868 

Net 
Income/expenditure* 

(£353,369) (£673,213) (£740,564) 

Possible 
compensatory 
payment 

- £31,175 £0 

    

Variation from 
2014/15 budget 

- (£288,669) (£387,195) 

    

Gross cost per tonne  £60.53 £17.57 £14.80 

Net income per tonne (£39.13)  (£49.77) (£51.02) 

*Including estimated profit and income share 
** Not including collection costs; including £5,000 for communication & 
promotions 

 
2.13 Norwich C.C., Broadland D.C. and a large extent South Norfolk D.C. have been 

able to directly tip at the plant in Costessey without incurring additional bulking 
and transportation costs.  With the inclusion of haulage of materials and transfer 
station costs into an equalised gate fee for all Councils and based on the 
predicted total tonnage of 86,000 tonnes, the initial financial evaluation suggests, 
these three authorities may be disadvantaged compared to the base year of 
2013/14.  

 
2.14 At commencement of the procurement, as stated in paragraph 1.6.7, the 

consortium partners agreed to ensure there was a mechanism in place which 
would compensate those authorities who would be disadvantaged by the inclusion 
of transfer transport costs within the gate fee.  The consortium Councils have 
therefore agreed a ‘smoothing’ mechanism to reduce individual Councils financial 
liabilities which provides a reducing ‘subsidy’ from those gaining authorities.   

 
2.15 The model agreed would provide a subsidy equivalent to 100% to cover the 

losses in year 1 reducing by 10% each year thereafter and would be calculated in 
relation to 2013/14 actuals.  It should also be noted that, should the income and 
profit share elements be greater than those included within the original bid, these 
potential financial disadvantages may not materialise, and in which case no 
compensatory payments will be necessary. 

 
2.16 As a potential net gainer, Breckland D.C. may be asked to contribute to the 

compensatory payment pot.  How much Breckland D.C. will be expected to 
contribute is presently unknown.  However this amount will not exceed 75% of our 
gain and is not anticipated to be greater than that included in table 1 above. 
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Community Recycling Bring Banks 
 

2.17 Breckland D.C. currently has a community recycling payment scheme in place for 
materials collected by community arranged recycling bring banks. The scheme 
covers all types of bring banks including glass, paper, textiles and toy banks. The 
proposal to introduce additional materials for recycling at the kerbside will have an 
effect on the tonnages collected via the community recycling bring banks 
especially those collecting glass. 

 
2.18 In total community payments made in 2011/12 for glass (where the greatest effect 

is likely to fall) was in the order of £15,000 and is estimated to be of a similar 
value in 2012/13.  The amount each community group gets varies depending on 
the amount passing though the bank and ranges from £0 - £1,000 (mode average 
of £300 - £400). 

 
2.19 However, experience of other authorities, where similar arrangements have been 

introduced, has shown that, whilst there will be a diversion of material away from 
the bring banks and into the kerbside scheme, there remains a customer demand 
for glass bring bank collections in some places.  This is particularly true of bring 
banks located at supermarket sites and bring banks which are well promoted by 
community/charity groups. 

 
2.20 Members are asked to consider how they would wish to approach the future of the 

recycling bring bank service provision and community payments scheme from 
2014/15 onwards.  It is suggested that the scheme continues to operate as 
presently but beneficiaries are informed of the potential reductions and members 
consider whether they would wish to offer any compensatory payments in lieu of 
the potential reduction of tonnages and hence payments in 2014/15. 

 
2.21 It is also suggested that the collection bank scheme is reviewed after one year of 

operation of the new kerbside collections arrangements when the options 
available can be considered in light of the evidence presented.  Options likely to 
come forward at that time would include; continuation of the scheme on the same 
basis; phasing out of the scheme with or without a compensatory payment 
mechanism; and/or a new reward/incentive based scheme. 

 
Collection Infrastructure 

 
2.22 SERCO were early consultees on the proposal to introduce new materials into the 

kerbside recycling collection system and have confirmed that this change can be 
accommodated within their current collection infrastructure and arrangements. 

 
Communication and Marketing 

 
2.23 Resident’s participation will be key to the success or otherwise of the introduction 

of new materials into the black wheeled bin scheme.  This will necessitate the 
requirement to have a comprehensive communication and marketing campaign 
appropriately timed to coincide with the introduction.  Communicating too early 
can lead to residents placing the additional materials in the black bin before it is 
able to be dealt with and thereby increasing contamination rates and/or forgetting 
the message.  Too late and potential recyclable materials will not be collected. 
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2.24 Therefore the project mobilisation plan will include the drafting of an effective 
communication and marketing plan. Experience has also demonstrated that 
additional support will be needed to be given to some residents to understand and 
make the changes necessary.  £50,000 has been included within the tender to 
help fund this across the participating Norfolk authorities and £5,000 has been 
included in estimated expenditure in year one (table 1 above) for Breckland 
specific communications. 

 
3. OPTIONS 

 

3.1 Doing nothing is not an option.  The existing contract terminates on the 31st March 
2014. After that date, without a replacement contract, the Authority will have no 
facility available to receive and sort the recyclable waste collected in the black 
bins. 

 

3.2 To reject the proposal as is currently configured, call a failed procurement and re-
commence the procurement process.  This option is unlikely to produce a better 
outcome than the current procurement process and would be difficult to fulfil and 
implement before the existing contract terminates.  

 

3.3 To reject the joint venture proposal and go back to the consortium advising that it 
is this Council’s wish to accept the NORSE enhanced with glass complaint bid on 
a contracted basis only. 

 
3.4 To award NORSE Commercial Services Ltd (NORSE) a ten year contract for the 

recycling of dry recyclable material (being the enhanced contract with glass) 
pursuant to the procurement process carried out, on the basis that such contract 
be entered into between the District Councils of the Norfolk Waste Partnership 
and the JVC (as defined below);  

 
a. Approve the entry into of a joint venture shareholders’ agreement between 

the District Councils and Norse on the basis of the Memorandum of 
Understanding attached at Appendix 1 for the purposes of establishing a joint 
venture company (the “JVC”) to be the contractor under the recycling 
contract; and  

 
b. Approve the entry into of such ancillary documents as shall be necessary 

pursuant to the establishment of the JVC and the recycling contract to the 
JVC; and 

 
c. That delegated authority is given to the Leader of the Council, in consultation 

with the Executive Member for Localism, Community & Environmental 
Services and Interim Environmental Services Officer to conclude those 
agreements and ancillary documents on behalf of the Council. 

 

 
4. REASONS FOR RECOMMENDATION 

 

4.1 The recommendation is in accordance with the outcome of a fully compliant EU 
procurement process and is considered to offer the Council the most 
economically advantageous tender. Taking into account risk and reward it is 
judged to offer the best value for money for the Council. 
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5. EXPECTED BENEFITS  
 

5.1 The anticipated benefits over and above the existing provision include: 
 

5.1.1 Higher levels of recycling  
5.1.2 Improved customer satisfaction in the Council’s recycling collection 
 services 
5.1.3 Less waste to landfill resulting in carbon equivalent savings. 
5.1.4 Greater flexibility and measure of control over service changes  
5.1.5 Joint management and control of risks presented through legislative, 
 compositional and material market price changes, quality and 
 contamination fluctuations over the ten year period 
5.1.6 The estimated financial benefits described in the report 
5.1.7 The opportunity for a share of profits from any new contracts awarded to 
 the JVC. 
 

6. IMPLICATIONS 
 

6.1 Legal 
 

6.1.1 A fully EU compliant procurement process has been undertaken under the 
supervision of expert legal advisers commissioned by the consortium of 
councils.  The proposed JVC will need to be Teckal compliant.  As with 
any EU procurement there is a risk of challenge on contract award and 
thereafter depending on how the contract is administered. 

 
6.1.2 Constitutionally this is a matter for Council determination 

 
6.2 Risks  
 

6.2.1 There is a risk that the anticipated levels of recycling materials collected 
 are not realised and there is a long term slide in the material market price. 
6.2.2 Joint management and control of risks presented through legislative, 
 compositional and material market price changes, quality and 
 contamination fluctuations over the ten year period can be better managed 
 within a joint venture proposal. 
6.2.3 A risk matrix was included within the tender submissions. The bidders 
 were required to evidence how they would mitigate against the risks. 
6.2.4 The robustness of the bids were evaluated by examining the following 

Ø  Cost assumptions and asset management plans 
Ø  Operational methods and planned efficiencies 
Ø  Market & income assumptions and projections 
Ø  Identified dependencies 
Ø  Perceptions and management of contract risks 
Ø  Deliverables from the Contract 

6.2.5 NORSE will underwrite any losses and take all commercial risk.  They will 
indemnify JVC NEWS and the Councils in respect of any liabilities 
incurred by NEWS or the Councils in connection with the employees at the 
end of the Recyclables Contract and/or joint venture arrangements and  
will further indemnify JVC NEWS and the Councils in respect of any 
liabilities in connection with the Edgefield Landfill site 

6.2.6 There is no requirement for capital contributions from the Councils. 
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6.3 Financial  
 

6.3.1 A Proforma B is attached at Appendix 2.  This has been compiled using a 
recycling tonnage of 12,900 tonnes and with the assumptions as detailed 
in the proforma. 
 

6.4 Timescales 
 

6.4.1 All the consortium partners will need to obtain their individual Council’s 
Member approval for the proposal.  It is anticipated that although the new 
contract will commence on the 1st April 2014, it is may be that we are 
unable to introduce the full service on that date and that some phasing will 
be required. 

6.4.2 Communication and promotional activities will be timed to coincide with 
 the dates the service is anticipated to be operational. 

 
6.4.3 Following agreement from each Council to award the contract to Norse 

Commercial Services Ltd the following matters will need completing ahead 
of the start the new service. 

  

 Action  Responsible Officer/Group 

1. Finalisation of  Legal Contract and 
completion of JV contract (subject to 
legal advice) including further financial 
due diligence particularly on SLA’s held 

Project Sponsors  
Member Reference Group  

2. Agree mobilisation arrangements with 
Norse inc communication arrangements 
as per the contract requirements 

Technical Officer Group 
Project Sponsors 
Communication Officers 

3. Produce inter-authority agreement 
(including any inter-authority smoothing  
agreement and identify authorised 
officers 

Project Sponsors  
Member Reference Group 
Chief Executive Leads 
(smoothing agreement) 

 
6.5 Equality and Diversity 

 
6.5.1 None 
 

6.6 Stakeholders / Consultation 

 
6.6.1 The Strategic Board of the Norfolk Waste Partnership have been fully 
 consulted on the development of the contract and procurement process. 
6.6.2 SERCO has been consulted on the potential introduction of new materials 

into the black bin. 
 

6.7 Contracts 

 
6.7.1 The procurement process was undertaken to replace the existing dry 
 materials reclamation contract due to terminate on the 31st March 2014. 

 
 

6.8 Section 17, Crime & Disorder Act 1998 
 

6.8.1 None 
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7. WARDS/COMMUNITIES AFFECTED 
 
7.1 All wards are affected. 

 
Background papers:- Final tenders for mixed dry recyclables processing service – 
Confidential documents under paragraph 3; Evaluation papers for the mixed dry 
recyclables processing service - Confidential documents under paragraph 3. 
___________________________________________________________________ 
 
Lead Contact Officer 
Name/Post: Dale Robinson,  
Interim Environmental Services Manager 
Telephone Number: 01362 656284   
Email: dale.robinson@breckland-sholland.gov.uk 
 
Director/Officer who will be attending the Meeting 
Name/Post: Dale Robinson, Interim Environmental Services Manager 
 
Key Decision – Yes 
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Appendices attached to this report:  
 
Appendix 1: Memorandum of Understanding 
 

Birketts LLP_14.06.13 

 
Subject to Contract 

Tender for Mixed Dry Recyclables Processing Service 

Memorandum of Understanding 
 BACKGROUND 

1.1 Norse Commercial Services Limited ("Norse"), and Breckland District Council, Broadland 

District Council, Great Yarmouth Borough Council, Borough Council of Kings Lynn & West 

Norfolk, North Norfolk District Council, Norwich City Council, Norfolk County Council and 

South Norfolk District Council (together "Councils") are proposing to enter into a joint venture 

in respect mixed dry recyclable processing ("Joint Venture"). 

1.2 This memorandum of understanding sets out the proposed principal terms of the Joint Venture 

following negotiations between the Councils and Norse. It is not intended to be exhaustive, 

and it is not, and is not intended to be, legally binding. 

2. PRINCIPAL TERMS  

2.1 The Joint Venture will be conducted through a new JVC NEWS. 

2.2 Norse is to retain ownership of all the assets currently held by NEWS on its balance sheet. 

2.3 NEWS is to be owned 51% by Norse and 49% by the Councils. 

2.4 The Councils will not be required to pay any amount for the shares in NEWS. 

2.5 Each of the Councils will be entitled hold 7% of the shares in NEWS. If any of the Councils do 

not participate in the joint venture, their 7% entitlement will be taken-up by Norse. 

2.6 The Councils will not be permitted to trade the shares held by them in NEWS; if any of the 

Councils leaves the joint venture that Council will be required to transfer its shares to Norse at 

nil value. 

2.7 The Joint Venture will operate the assets retained by Norse and fulfil the main dry recyclables 

contract ("Recyclables Contract") in favour of each of the Councils. 

2.8 The Recyclables Contract will be for an initial term of 10 years, but there is an expectation of 

greater permanency. 

2.9 The Councils will receive a profit share equal to 50% of the operating profits of the combined 

operations of NEWS. 

2.10 NEWS is to be Teckal compliant and the flows of payments to the Councils are not taxable. 

2.11 The board of NEWS is to consist of 4 directors appointed by Norse, and 3 directors appointed 

by the Councils. 

2.12 Norfolk County Council is to be represented at board level from one of the 4 directors 

appointed by NORSE.  

2.13 Norse and the Councils will negotiate and agree a shareholders agreement in respect of the 

shares held by each of them in NEWS. It will contain the shareholder protections in favour of 
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the Councils and Norse, regulate how the shares are held, and will set out how NEWS is to be 

governed. 

2.14 Norse has agreed to indemnify NEWS and the Councils in respect of any liabilities incurred by 

NEWS or the Councils in connection with the employees at the end of the Recyclables Contract 

and/or joint venture arrangements. 

2.15 Norse has agreed to indemnify NEWS and the Councils in respect of any liabilities incurred by 

NEWS or the Councils in connection with the Edgefield Site. 

2.16 Norse is prepared to consult with relevant 'white collar employees', being those that are 

essential to the operations of NEWS, to see if those employees would be willing to transfer to 

NEWS.  

2.17 The gate fee is set for 10 years and includes all management charges including any charges 

relating to the properties. There are no other charges that Norse will be imposing. 

2.18 The Councils will have the opportunity, but not obligation, to support the development of 

NEWS by providing loans to NEWS on commercial terms. 

Each party hereby confirms agreement to the terms contained in this memorandum of understanding. 
 
Adrian Possener - Nathan Muskett 
14 June 2013 

 

 

 
 
 


